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quantities from the area listed in the 
permit. 

(b) If the permittee has substantially 
complied with the permit and its asso-
ciated recovery plan and requests an 
extension of the permit, the Adminis-
trator will extend the permit with ap-
propriate TCRs, consistent with the 
Act, for so long thereafter as hard min-
eral resources are recovered annually 
in commercial quantities from the area 
to which the recovery plan associated 
with the permit applies. The Adminis-
trator may make allowance for devi-
ation from the recovery plan for good 
cause, such as significantly changed 
market conditions. However, a request 
for extension must be accompanied by 
an amended recovery plan to govern 
the activities by the permittee during 
the extended period. 

(c) Successive extensions may be re-
quested, and will be granted by the Ad-
ministrator, based on the criteria spec-
ified in paragraphs (a) and (b).

§ 971.416 Approval of permit transfers. 
(a) The Administrator may transfer a 

permit after a written request by the 
permittee. After a permittee submits a 
transfer request to the Administrator, 
the proposed transferee will be deemed 
an applicant for a commercial recovery 
permit, and will be subject to the re-
quirements and procedures of this part. 

(b) The Administrator will transfer a 
permit if the proposed transferee is a 
United States citizen and proposed 
commercial recovery activities meet 
the requirements of the Act and this 
part, and if the proposed transfer is in 
the public interest. The Administrator 
will presume that the transfer is in the 
public interest if it meets the require-
ments of the Act and this part. In case 
of mere change in the form or owner-
ship of a permittee, the Administrator 
may waive relevant determinations for 
requirements for which no changes 
have occurred since the preceding ap-
plication.

§ 971.417 Suspension or modification 
of activities; suspension or revoca-
tion of permits. 

(a) The Administrator may: 
(1) In addition to, or in lieu of, the 

imposition of any civil penalty under 
subpart J of this part, or in addition to 

the imposition of any fine under sub-
part J, suspend or revoke any permit 
issued under this part, or suspend or 
modify any particular activities under 
such a permit, if the permittee sub-
stantially fails to comply with any pro-
vision of the Act, this part, or any 
term, condition or restriction of the 
permit; and 

(2) Suspend or modify particular ac-
tivities under any permit, if the Presi-
dent determines that such suspension 
or modification is necessary: 

(i) To avoid any conflict with any 
international obligation of the United 
States established by any treaty or 
convention in force with respect to the 
United States; or 

(ii) To avoid any situtation which 
may reasonably be expected to lead to 
a breach of international peace and se-
curity involving armed conflict. 

(b) Any action taken by the Adminis-
trator in accordance with paragraph 
(a)(1) will proceed pursuant to the pro-
cedures in § 971.1003. Any action taken 
in accordance with paragraph (a)(2) 
will proceed pursuant to paragraphs (c) 
through (i) of this section, other than 
paragraph (h)(2). 

(c) Prior to taking any action speci-
fied in paragraph (a)(2) the Adminis-
trator will publish in the FEDERAL 
REGISTER, and send to the permittee, 
written notice of the proposed action. 
The notice will include: 

(1) The basis of the proposed action; 
and 

(2) If the basis for the proposed ac-
tion is a deficiency which the Adminis-
trator believes the permittee can cor-
rect: 

(i) The action necessary to correct 
the deficiency; and 

(ii) The time within which any cor-
rectable deficiency must be corrected 
(not to exceed 180 days except as speci-
fied by the Administrator for good 
cause). 

(d) The Administrator will take the 
proposed action: 

(1) On the 30th day after the date no-
tice is sent to the permittee, under 
paragraph (c) of this section, unless be-
fore the 30th day the permittee files 
with the Administrator a written re-
quest for an administrative review of 
the proposed action; or 
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(2) On the last day of the period es-
tablished under paragraph (c)(2)(ii) in 
which the permittee must correct the 
deficiency, if such deficiency has not 
been corrected before that day and an 
administrative review requested pursu-
ant to paragraph (d)(1) is not pending 
or in progress. 

(e) If a timely request for administra-
tive review of the proposed denial is 
made by the permittee under para-
graph (d)(1) of this section, the Admin-
istrator will promptly begin a formal 
hearing in accordance with subpart I of 
this part. If the proposed denial is the 
result of a correctable deficiency, the 
administrative review will proceed con-
currently with any attempt to correct 
the deficiency, unless the parties agree 
otherwise or the administrative law 
judge orders differently. 

(f) The Administrator will serve on 
the permittee, and publish in the FED-
ERAL REGISTER, written notice of the 
action taken including the reasons 
therefor. 

(g) Any final determination by the 
Administrator to take the proposed ac-
tion is subject to judicial review as 
provided in chapter 7 of title 5, United 
States Code. 

(h) The issuance of any notice of pro-
posed action under this section will not 
affect the continuation of commercial 
recovery activities by a permittee. The 
provisions of paragraphs (c), (d), (e) and 
the first sentence of this paragraph (h) 
of this section will not apply when: 

(1) The President determines by Ex-
ecutive Order that an immediate sus-
pension or modification of particular 
activities under that permit, is nec-
essary for the reasons set forth in para-
graph (a)(2); or 

(2) The Administrator determines 
that immediate suspension of such a 
permit or immediate suspension or 
modification of particular activities 
under a permit, is necessary to prevent 
a significant adverse environmental ef-
fect or to preserve the safety of life or 
property at sea, and the Administrator 
issues an emergency order in accord-
ance with § 971.1003(d)(4). 

(i) The Administrator will imme-
diately rescind the suspension order as 
soon as he has determined that the 
cause for suspension has been removed.

TERMS, CONDITIONS AND RESTRICTIONS

§ 971.418 Diligence requirements. 
The TCRs in each commercial recov-

ery permit must include provisions to 
assure diligent development consistent 
with § 971.503, including a requirement 
that recovery at commercial scale be 
underway within ten years from the 
date of permit issuance unless that 
deadline is extended by the Adminis-
trator for good cause.

§ 971.419 Environmental protection re-
quirements. 

(a) Each commercial recovery permit 
must contain TCRs established by the 
Administrator pursuant to subpart F 
which prescribe actions the permittee 
must take in the conduct of commer-
cial recovery activities to assure pro-
tection of the environment. Factors to 
be taken into account regarding the 
potential for significant adverse envi-
ronmental effects are discussed in 
§§ 971.601 and 971.602. 

(b) Before establishing the TCRs per-
taining to environmental protection, 
the Administrator will consult with 
the Administrator of the Environ-
mental Protection Agency, the Sec-
retary of State and the Secretary of 
the department in which the Coast 
Guard is operating. The Administrator 
also will take into account and give 
due consideration to formal comments 
received from the public, including 
those from the State agency, and to 
the information contained in the final 
site-specific EIS prepared with respect 
to the proposed permit.

§ 971.420 Resource conservation re-
quirements. 

For the purpose of conservation of 
natural resources, each permit issued 
under this part will contain, as needed, 
TCRs which have due regard for the 
prevention of waste and the future op-
portunity for the commercial recovery 
of the unrecovered balance of the hard 
mineral resources in the recovery area. 
The Administrator will establish these 
requirements pursuant to § 971.502.

§ 971.421 Freedom of the high seas re-
quirements. 

Each permit issued under this part 
must include appropriate restrictions 
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